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SUMMARY 

1. This full application is for a two storey building for the Duddon and Furness 

Mountain Rescue Team. It is considered as a departure from adopted policy, by 

virtue of being located on land outside of the identified Business Park allocation.  

The proposal can be supported as the applicant provides an essential non-statutory 

specialised search and rescue service within the local area and for which this site is 

centrally located within the area covered by the Team and facilitates access and 

response times. The proposal has a neutral visual impact in the context of the 

surrounding Business Park development and level landscape character. The flood 

mitigation measures for the site are located within Flood Zone 3 and are acceptable 

to the Environment Agency. The site is located adjacent to the principal road along 

this part of the district, with access and servicing arrangements across land that is 

both in the control of SLDC and United Utilities (it is understood that Homes England 

consent is also required)  and is acceptable, subject to appropriate legal agreements 

and consents. Biodiversity improvements are achievable.  

RECOMMENDATION 

The application is presented to committee as it represents a departure from policy and 

also involves SLDC property. The recommendation is to approve subject to the 

conditions as set out below.  A case to support exceptional development having been 

substantiated to permit development in the open countryside it being accepted there is 

an essential requirement for a rural location relative to this application. 

DESCRIPTION AND PROPOSAL 

Site description  

2. The site is an unallocated, relatively flat greenfield site (excepting the access 

road) located in open countryside to the north of the small settlement of Foxfield. 

Much of the 0.18ha site is in agricultural use and lies immediately to the west of 

SLDC-owned local employment area known as Foxfield Business Park. The 

proposed site access would use the Business Park’s access off the A595 and the 

Park’s internal road to access the proposed building and vehicle parking area. 

The applicants are understood to currently rent a unit on Foxfield Business Park 

from SLDC. The site is approximately 387 metres from the Duddon Estuary 

coastline. A small watercourse is located to the south/southwest, just outwith the 

site boundary.  

 



Ground levels in the site fall away towards this watercourse, which discharges into 

the Duddon Estuary. South of the Business Park are two agriculture-related 

businesses: Furness and South Cumberland Supply and Tony Sharp Trailers. 

There is above-ground infrastructure in the immediate locality. High voltage 

overhead power lines cross the south west corner of the site. The nearest pylon is 

outwith the site. A United Utilities sewage works is located to the north-west, 

served by its own access road off the A595. The Cumbrian coastal railway line is to 

the south of the site. The proposed two storey building will cover 470 square 

metres (gross) internal floor space. Twenty four car parking spaces are proposed in 

total. 

Proposal 

3. The proposal is for the erection of a two storey portal framed building, that will be 

occupied on a temporary basis during emergencies and callouts, training and 

maintenance of vehicles and equipment. It will be constructed using a mixture of 

K-render and blockwork walls with a shallow pitched roof of powder-coated steel 

sheeting incorporating a series of roof lights and solar panels. The proposal 

includes access via the existing industrial estate entrance (owned by SLDC) and 

additional SLDC-owned land, a parking and turning area, boundary fence and 

landscape planting.  Access and use of both SLDC and United Utilities’ owned 

land will be required and will be the subject of separate legal agreements to be 

concluded with the applicant. 

PLANNING HISTORY 

4. In 2013 informal planning advice was provided that was broadly supportive of 

Foxfield as a potential location for a base. However it should be noted that this 

was pre-adoption of the Development Management Development Plan 

Document (DM DPD in 2019. 

CONSULTATIONS 

Parish Council: 

5. No response received.  

 

Cumbria County Council: 

Highways 

6. No objection is raised to the proposed access taken from an existing private road 

onto the A 595. It will be unlikely to have a material effect upon existing highway 

conditions.  

Lead Local Flood Authority 

Note that site is located within Flood Zone 3, and therefore the Environment Agency 

should be consulted. The LLFA required additional information regarding surface water 

drainage arrangements. Notwithstanding the issues raised by the LLFA it is considered 

that these are not so fundamental, that they cannot be dealt with by means of a 

condition. 



Environment Agency: 

Initially objected due to presence of a ‘Control Room’ within the footprint of the building, 

that would be considered as ‘Highly Vulnerable’. Following clarification from the 

applicant confirming that the building will not be operational during times of flood and 

that there are strategic measures in place to continue the functionality of the team. The 

EA have on that basis revised their response and confirmed that the use is considered 

as ‘Less Vulnerable’. 

United Utilities: 

7. Subject to the completion of a legal agreement regarding access and use of 

United Utilities land – No objection. 

Natural England: 

8. No objection – Subject to appropriate mitigation regarding hedgerow planting and 

a construction management plan, have further advised that the applicant is 

required to provide details of how the proposal provides a measurable 

biodiversity net gain in accordance with DM DPD Policy DM4 and that a Habitat 

Regulations Assessment is produced meeting the requirements of Article 6(3) of 

the European Habitats Directive dealing with the conservation of European 

protected sites. 

South Lakeland District Council: 

Property Services 

9. That subject to the completion of a legal agreement regarding access and 

connection into existing foul and surface water drainage systems – No objection.   

 

Arboricultural Officer 

10. The development of the site will require the removal of a section of existing 

screen planting for the industrial estate, replacement screen planting can be 

secured by condition.  

Neighbours / Others: 

11. No representation or comments received as a result of site notice, advertisement 

or notification. 

 

POLICY ISSUES 

NPPF 2019: 

12. Policy: 

Chapter 2, Achieving sustainable development Paragraphs 127, 75, 16;  

Planning and Flood risk Paragraphs 155, 158, 159, 163 and 166 

 



South Lakeland Core Strategy (CS): 

13. Policies:  

CS1.1 Sustainable development principles 

CS1.2 The development strategy 

CS 3.1 Ulverston and Furness 

CS7.1 Meeting the employment requirement 

CS7.2 Type of employment land required and sectoral split  

CS7.4 Rural Economy 

CS8.2 Protection and enhancement of landscape and settlement character 

CS8.4 Biodiversity and geodiversity  

CS8.5 Coast  

CS8.8 Development and flood risk 

CS8.10 Design  

           CS10.2 Transport impact of new development  

Development Management Development Plan Document (DM DPD): 

14.  Policies: 

   Policy DM1 – General Requirements for all development 

Policy DM2 – Achieving Sustainable High Quality Design 

Policy DM4 – Green and Blue Infrastructure 

Policy DM6 – Flood Risk Management and Sustainable Drainage Systems 

         Policy DM9 – Parking Provision 

Local Plan Land Allocations: Development Plan Document (DPD): 

15. Foxfield Business Park is designated an ‘existing employment area’ in the Land 

Allocations DPD Policy LA1.5, which seeks to retain such areas for local 

employment use. 

Draft North West Inshore and Offshore  Marine Plan  

16. Under section 58(1) Marine and Coastal Access Act a public authority must take 

any authorisation or enforcement decision in accordance with the appropriate 

marine policy documents, unless relevant considerations indicate otherwise. 

Formal consultation on the Draft North West Inshore and Offshore Marine Plan has 

taken place between 14 January and 06 April 2020. The draft plan became a material 

planning consideration once the consultation started, although only limited weight can 

be applied to it at present.  



The application site is not located within the area denoted by the marine activity data 

mapping tool provided in association with the ongoing consultation and given the 

location and scale of the proposal, the draft marine policies are not considered to be 

relevant to the determination of this planning application. 

Council Plan 2019 – 2024: 

17. This strategic document sets out South Lakeland District Council’s vision and 

strategy to improve prosperity ensuring a positive benefit for every part of our 

community; achieved by working together through key values of empowerment, 

excellence, open and transparent work to deliver balanced equal sustainable 

communities.  

ASSESSMENT 

Principle 

18. Paragraph 12 of the National Planning Policy Framework 2019 states that the 

presumption in favour of sustainable development does not change the statutory 

status  of the development plan as the starting point for decision making. Where 

a planning application conflicts with an up-to-date development plan (including 

any neighbourhood plans that form part of the development plan), permission 

should not usually be granted. Local planning authorities may take decisions that 

depart from an up-to-date development plan, but only if material considerations in 

a particular case indicate that the plan should not be followed. 

 

19. Of relevance is Core Strategy Policy CS1.1 – Sustainable Development 

Principles. Those principles relevant to the proposal include: the importance of 

protecting the countryside for its intrinsic beauty, diversity and natural resources; 

the need to take account of and enhance landscape character and features 

…particularly coastal areas; that all development must have high quality, 

localised, appropriate design; that most new developments should be directed to 

existing service centres; that development should accord with the following 

sequential approach: firstly, using existing buildings and brownfield land within 

settlements;  secondly, other suitable infill opportunities within settlements. 

These are further amplified within Development Management DPD Policy DM 1 – 

General requirements for all development. The most relevant criteria to the 

application include:  

2 – ensuring it responds appropriately to the proposal site’s locational context;  

5 – ensuring a safe, secure and healthy environment on an off –site…with regard 

to matters such as pollution and ensuring effective flood risk management’;  

6 – ensuring the protection and enhancement of existing ecological networks and 

biodiversity; and 

8 – ensuring the protection and enhancement of the District’s natural, built… 

environmental qualities …including their public visual amenities through good 

design. 



20. Core Strategy Policy CS1.2 – Development Strategy requires that development 

is concentrated primarily in Principal, Key and Local Service Centres with only a 

small proportion accepted in smaller villages, hamlets and open countryside. The 

proposed development is not in a small village or hamlet and is therefore in open 

countryside, located on a green field site immediately adjacent to a small existing 

employment area in open countryside – Foxfield Business Park.  

 

21. Policy CS1.2 allows exceptionally for new development to be permitted in the 

open countryside, if it is demonstrated there is an essential requirement for a 

rural location. In terms of policy the proposal represents a departure from CS1.2 

as the site is located in an open countryside location. The ‘bar’ to demonstrating 

that there is exceptionally an essential requirement for development to be located 

in open countryside location is high.   

 

22. In terms of employment land policies Policy CS7.1 states the Council will seek to 

maintain a rolling provision of five years’ worth of high quality, unconstrained land 

for each employment land market sector that is readily available for development 

at any one time. Policy CS7.2 identifies out of the 60 hectares of employment 

land allocated, 30 hectares is to be located on local employment sites. Of the 30 

hectares only 6 hectares is to be located in ‘other rural settlements’ under the 

local employment sites category. However, the footnote to Policy CS7.2 defines 

local employment sites as a ‘minimum of 1 hectare to suit a range of sizes and 

types of use’. The site area at 0.18 ha is below the limit for the definition as a 

local employment site. 

23. The DFMRT are a registered charity, entirely run by volunteers and which is 

funded by donations from individuals and organisations, it is not a profit making 

or speculative business. In terms of what this site represents is not considered as 

comparable to a rural business that generates jobs within the rural economy nor 

is it profit driven. The way in which the DFMRT operates and the need to be 

located within the area in which it operates is the sole driver for why the DFMRT 

has an essential requirement to be located in a rural location. It is considered that 

this site for the DFMRT should not be considered on the same policy basis as a 

business enterprise. The use of the site will not compromise the profit making 

potential for the business park. The relocation of the DFMRT will free up the units 

occupied by the DFMRT for local employment uses.   

                  

24. The DFMRT have in support of the application provided a comprehensive 

justification of the selection process for this particular site. The following key 

points are as follows; 

a) The DFMRT are already operating from two units on that site, and have been 

since 2001.  

b) They have very specific and localised search criteria, based on locations of 

volunteers, call out locations and diversity/needs of call outs.   

c) Broughton in Furness and a 2km zone around it, is central to their response area 

and call outs. 



d) The site is served by a category 1 gritting route, and major road network allowing 

priority and easy access to the site. 

e) It is close to one of only two coastal access points, essential when assisting the 

coastguard. 

f) The site allows the space to expand the operation as required, and in the future, 

and importantly provides sufficient designated parking for the volunteers during 

call outs. 

g) The new building is centrally located, with excellent road access, and well 

located in case of co-ordinated emergency service operations, and could be used 

as a Silver Command centre during such events. 

h) They have been looking for a new site for 7 years.  No sites have met their 

specific needs. 

i) Sites within Broughton would be ideal locationally within the area, however 

operating an emergency centre within a developed area creates significant 

issues with noise, parking and disturbance from blue lights, emergency lighting, 

emergency vehicles, access etc.  It is for this reason MRTs are located within the 

open countryside.  Wasdale have recently obtained permission to move to a very 

isolated site in open countryside, out of the settlement, for this reason.   

j) Equivalent MRT within Kendal, Keswick and Ambleside for example struggle with 

space, parking, access and noise disturbance issues.   

k) The MRT by its nature serves the rural and not developed areas; the vast 

majority of their calls are in rural areas and they need to be well located to serve 

the rural area.  They need to be located in a rural area.  

l) Broughton is the only designated settlement centrally within their patch.  As such 

any sites centrally located will be in open countryside.  It has proved impossible 

to find a location within a designated settlement that meets their criteria and 

would not cause disturbance to existing uses. 

m) They have operated successfully and without complaint from the site at Foxfield 

since 2001, having found it meets their criteria except for lack of space and 

facilities.  They do not own their unit so cannot expand that, but wish to 

essentially extend their operation over the access road, continuing the lawful use 

established on the current site. 

25. For clarity Members may view the entire justification document as it is both 

available on the Councils Development Management website and a copy is 

appended to this report. 

 

26. Policy CS1.2 allows development in the open countryside where it has an 

essential requirement for a rural location. 

  

27. The current site meets the majority of the DFMRT’s locational criteria for a base. 

It is adjacent to a main road that is gritted during the winter, centrally located 



within the operational ‘patch’ covered by the DFMRT  and that the type and 

nature of the activities of the DFMRT including emergency call outs late at night 

or early in the morning are not entirely compatible with being located within a 

settlement. That the rescues will be in the rural operational area of the DFMRT 

adds weight to their rationale that the base has to be located centrally within their 

operational area for them to be able to efficiently respond to call outs. There is 

also some benefit in continuing to be located within the same general location 

(the DFMRTT have been on the existing industrial estate which is immediately 

adjacent to the site since 2001). This development should allow them  to sustain 

their current operations and business and allow them to expand into wider range 

of associated activities. 

  

28. Although the proposal could be located within a settlement, there are few 

settlements within the area covered by the DFMRT that potentially have land 

available that could be suitable or are outwith the LDNP. They are already 

located in a rural location albeit one that is part of a business park. That the call 

outs are solely associated with and occur within a rural area also adds weight to 

the rationale that they are a rural based service and that the base should be 

located in a rural location.  

 

29. From the submitted information it is apparent that they have attempted to secure 

other sites including those within identified settlements but these have not come 

to fruition for a variety of reasons and these are covered in para 39 below. 

30. The applicant has provided information that demonstrates there are no other 

suitable or available units within the business park and that there is no 

opportunity for expansion of the existing unit given that the business park covers 

only a very limited area. This proposal for the D&FMRT would allow them to 

consolidate their activities within a single purpose designed and flood resilient 

building with adequate space for parking for volunteers’ vehicles and with good 

access.  

 

31. Given the specifics of how the DFMRT operates and the rural based nature of 

their activities, it is considered on balance that they fulfil the exceptional need as 

expressed in Policy CS1.2 to be located in an open countryside location.  On 

balance the specialised nature of the proposed user and the local rescue service 

that they provide is considered sufficient to justify a departure from policy.  

Flood Risk and Drainage  

32. The footprint of the building is located within Flood Risk Zone 3a and is at high 

risk (>1% AEP) of tidal flooding. Within the application red line an area including 

the proposed vehicular access and the existing Business Park internal estate 

road is mainly within Flood Risk Zone 1, with other parts in Zone 2. Detailed 

advice on flood risk and drainage is provided by the Environment Agency and 

Cumbria County Council as Local Lead Flood Authority (LLFA). The LLFA has 

deferred the flood risk issues to the Environment Agency (EA). 



33. Core Strategy Policy CS8.8 states that most development should be located in 

Flood Zone 1 and that development in Flood Zones 2 and 3a will only be 

acceptable when it is compatible with national policy. Core Strategy Policy CS8.5 

requires that a thorough and effective assessments of drainage impact and flood 

risks are carried out. 

34. DM DPD Policy DM6 states that inappropriate development (such as highly 

vulnerable uses) in areas at risk of flooding (e.g. for the site, for tidal flooding 

Flood Zones 2 and 3a and 3b) should be avoided by directing development away 

from areas at highest risk (from all sources) taking account of climate change 

and vulnerability of future uses to flood risk. Where necessary a sequential test 

and an exception test will be applied in accordance with national planning policy. 

35. The Flood Risk Assessment (FRA) as originally submitted with the application 

indicated that the development be regarded as a ‘less vulnerable’ use - as a 

storage facility not required to be operational during flooding. However the initial 

response from the Environment Agency sought important clarification on this 

matter, because if the first floor control room and briefing room etc shown on the 

floorplans are required to be operational and accessed at times of flood, then it 

would be classed as ‘highly vulnerable’ and therefore unacceptable within Zone 

3a. 

36. Following extensive discussions between the applicant and the Environment 

Agency, the exact operational status of the building has been clarified. On the 

basis of additional information provided by the applicants the EA now accept that 

the D&FMR provide a search and rescue service that is a resource to assist the 

Police, fire service and other statutory agencies in the event of a flood; but that 

this is not their main role and there is no statutory duty to respond. The 12 

mountain rescue teams across Cumbria have a specific area in which they 

provide cover.  When necessary, the teams co-operate to provide cover, support 

and equipment to each other. Each team can when required provide specifically 

trained personnel to assist during flood events. It is considered by the applicants 

that the loss of the proposed base in a tidal flood event would not impact on the 

region’s ability to respond. In such a situation the D&FMR would still be able 

operate from the comparable bases of the Wasdale MRT and Coniston MRT. So 

whilst all of the MRT’s share equipment and resources they each have their own 

dedicated base located within their area that they cover and draw on volunteers. 

The site is located in a Flood Warning Area and signing up to this service will 

give the team the opportunity to move their vehicles (including the control vehicle 

which can act as a mobile base) a short distance to higher ground (if it is safe to 

do so). 

37. Based on the revised information provided by the applicant the EA have 

reconsidered their original response and have withdrawn their objection. In their 

updated consultee response the EA confirms that because the building will not 

be operational during times of flood, it means that the flood risk vulnerability can 

be revised to less vulnerable. This is a flood risk vulnerability that is acceptable 

within Flood Zone 3a. The applicant has also provided an updated FRA in 



response to the EA requirements that also takes into account the latest climate 

change allowances. 

38. Notwithstanding satisfying the EA’s concerns the applicant is still required to 

demonstrate through a sequential test that assesses the acceptability of the 

proposed development at this specific location in preference to other sites 

outwith Flood Zone 3. The following table taken from National Planning Policy 

and Guidance sets out the decision making framework. 

 

39. The guidance sets out four key questions and the answers provided by the 

applicants within the Sequential Test are as set out below: 

a. What other locations with a lower risk of flooding have you considered for the 

proposed development? 

The DFMRT have been looking for 7 years to build their own purpose-built HQ. 

They are currently renting the adjacent industrial units from SLDC which are too 

restrictive for their needs. They have been there since 2001 and operate a lawful 

use from this existing estate.  

They have been looking at alternative sites for seven years.  They have very 

specific need criteria based on their operational needs.  This criteria is as follows: 

1) The base has to be in or near Broughton-in-Furness as this is central to our 

patch and team members.  If it was moved any significant distance then it would 

adversely affect response time in some directions. 



2) Ideally we need to be away from any domestic dwellings to prevent any noise 

nuisance especially if we are called out during the night or early hours of the 

morning. 

3)  The nature of the mountain rescue is that they are called to rural emergencies 

and need to be in a rural area.  Locating in an urban area does not suit the needs 

of the DFMRTT. 

In 2013, two sites were considered, and the LPA favoured this site (reference to 

the informal advice provided in 2013).  Since then three additional sites were 

looked at but found unsuitable as described above. (Informal advice provided by 

the LPA in response to enquiries from the D&FMR was heavily caveated to provide 

justification for this site in preference to others outwith Flood Zone 3). 

b. If you have not considered any other locations, what are the reasons for this? 

Other locations were considered, but with narrow search criteria they were not 

suitable. 

c. Explain why you consider the development cannot reasonably be located within 

an area with the lowest probability of flooding (flood zone 1); and, if your chosen 

site is within flood zone 3, explain why you consider the development cannot 

reasonably be located in flood zone 2. See Table 1 for definitions of the flood 

zones. 

There are no other suitable or available sites within the site search area that meet 

the specific needs of the end user. 

d. As well as flood risk from rivers or the sea, have you taken account of the risk 

from any other sources of flooding in selecting the location for the development? 

Yes, the submitted FRA considers these and plans appropriate mitigation. 

1. The submitted Sequential Test sets out that the D&FMR have been seeking a 

suitable location for a purpose built Base and HQ for a period of time as the 

current buildings rented from SLDC are too restrictive for their needs. The search 

criteria are based on a specific set of organisation requirements; 

1. To be in or near Broughton in Furness as is central to the team’s patch and team 

members (this affects response times). 

2. Not located near residential properties due to potential call outs at night or early 

morning. 

      In addition to the application site the D&FMR considered a number of other sites.  

 

1) What is now CGP pitstop in Broughton (SD212875).  When the petrol station 

closed some years back it was bought by CGP.  CGP were approached about 

using this site but  had already decided to reopen it as a petrol station. Note that if 

we had gone with this it would now be too small. 

2) The Old Bandroom in Broughton next to the Manor pub (SD212875).  At the 

time it had outline planning permission to convert into a dwelling.  We looked at 



the plans, but concluded that the site just wasn't big enough for the two vehicles 

we had at the time. 

3) Part of an allocated housing site in Broughton off Foxfield Road (SD211872).  

However the sale of the field fell through. 

4) Land in Millom was immediately rejected as not being in a suitable location - 

too far from the centre of the patch. 

5) High Cross pub as it was up for sale (SD207876).  The location was good, 

however there would be been complications with a change of use and high costs 

of conversion.  

6) Former Alex Tyson's garage (SD210851).  Considered but rejected as too 

small with no possibility to expand. 

7) Plot of land at Foxfield (SD209854).  This was rejected because of proximity to 

domestic dwelling and potential noise problem for locals during night time 

operations.  

8) Old Furness Supply in Broughton (SD212874).  When the supply moved to its 

new location in Foxfield the site came up for sale.  CGP was going to buy it and 

plans to build a base on part of the site were developed.  However the sale of the 

site to CGP fell through. 

9) Grizebeck old car showroom (SD237851).  Although a good site, it was 

considered too far from the centre of the patch and would add 10mins extra to the 

majority of callouts. 

10) Barns in Grizebeck (now houses) (SD236852).  Although a good site, it was 

considered too far from the centre of patch and would add 10mins extra to the 

majority of callouts. 

11) Site in Ulverston - SD287785).  Location not suitable - too far from centre of 

patch. 

12) We were offered space in the Blue Light Centre Ulverston 

(SD280779).  Again location not suitable and we could not have afforded the 

"shared" running costs. 

13) Land close to CGP pitstop (SD212875).  It was too small.  Is now being 

developed as housing. 

14) We were offered some space in a barn at Beckside Farm (SD150845) 

Location was not suitable. 

15) Various plots of land at Greety Gate (SD204867). Were offered at auction but 

because negotiations for the current plot of land had already started, based on 

pre applications advice –did not pursue further – However, site is open 

countryside and the access was a concern. 

 



40. Para 159 of the NPPF states that ‘If it is not possible for development to be located 

in zones with a lower risk of flooding (taking into account wider sustainable 

development objectives), the exception test may have to be applied.’ Following the 

approach as set out in the Flood Risk Vulnerability Classification the revision of the 

site vulnerability from ‘highly vulnerable’ to ‘less vulnerable’ removes the need for an 

exception test. Given that the Environment Agency accept the revised vulnerability 

classification the requirements of para 160 of the NPPF are met. 

41. A further key consideration in this revised assessment by the EA is the fact that the 

tidal flood risk is predictable and that by ‘signing up’ to flood warnings suitable 

measures to safeguard equipment and personnel can be taken. In reality the 

D&FMR would not be committing such a considerable investment into a building if 

there was a doubt that it would be able to operate in adverse weather conditions or 

that it put personnel and equipment at risk. 

Design, Layout, Visual and Landscape Impacts 

42. The site is located immediately to the west of the northern end of the allocation and 

comprises of level grazing land. The building would be a standard steel portal frame 

design with a rectangular footprint measuring 20 metres x 13 metres, a height to 

eaves of 6.6 metres and to ridge of 8.6 metres. The building will be orientated with 

the gable facing east across the access road and towards the A595. Access and car 

parking for 24 vehicles is located to the south of the building and beneath the 

overhead powerlines. 

  

43. The two storey building has lower block work walls with a render finish above and a 

profile sheet roof with solar panels to the south facing roof plane. The lower floor 

level is accessed by a pair of large roller doors and two personnel doors. At first floor 

level there are windows to serve the various offices, training room, stores and plant 

room. The design is typical of  similar factory/office buildings and, whilst not a small 

building, it will in the majority of public views from the A595 be seen in the context of 

other assorted industrial type buildings, pylons and existing hedgerow planting and 

trees. The overall design and layout is considered to accord with CS8.10 and DM 

DPD Policy DM2. 

 

44. The surrounding landscape is mainly flat, open and grazed. In response to minimise 

visual and landscape impact both the Business Park and sewage works have 

landscape planting on their western and northern boundaries. The development of 

the site will require the removal of a section of existing screen planting for the 

industrial estate. The Council’s Arboricultural Officer advises that this consists of 6-8 

small birch and willows. This loss can be mitigated by a suitable landscape scheme 

to break up the outline of the new building, and can be secured by condition.  

SLDC Landownership 

45. SLDC owns the freehold to the Business Park units and the accessway to the 

Business Park.  The accessway is currently used by tenants of the Business Park 

and United Utilities. 

 



46. Access to the proposed D&FMR building would be across SLDC owned land 

comprising the current accessway to the Business Park, plus a strip of SLDC-owned 

land which does not current comprise that accessway, as well as some land owned 

by United Utilities and a local adjoining landowner. A connection to service media 

will also be required through SLDC owned land, United Utilities’ land and the access 

way. It is proposed that the applicant and SLDC enter into a legal agreement 

(licence) regarding the accessway, the terms of which may shortly be under 

discussion pending the outcome of the planning application.  Owing to an existing 

legal agreement affecting the land, SLDC will also require consent from Homes 

England to the grant of such a licence and this will be sought at the appropriate 

juncture.  

Highways 

47. There is an existing access onto the A595 that serves the northern part of the 

Business Park and the proposed development will create a new bellmouth onto the 

existing business park access. Access into the site  shows to the southern side an 

area for parking of volunteers and visitors vehicles, with to the north an ‘apron’ that 

fronts onto the entrance doors to the building. A total of 20 spaces have been 

identified. The application sets out the rationale for this number of spaces as follows: 

“DFMRT currently have 42 team members who could attend around 35 callouts a 

year. At each callout there will be on average 17 team members attending, but 

this could rise to 30+ if there is a major incident with a need to call in other teams 

and dogs. Team members live all over the area, from Barrow, Ulverston, 

Broughton, Millom etc., and because of the unplanned nature of callouts, car 

sharing to travel to Foxfield is limited, which results in an average of 17 cars (plus 

or minus 5) on site if there is a callout. If calling in other rescue teams, they 

would generally arrive in team vehicles that would then be dispatched to go on 

the hill so only require parking for a short time. The base hosts regular training 

evenings/days (about 3 a month) and meetings (1 or 2 a month) which vary in 

size from the full team (could be up to 30 members) or as few as a 5 for a 

leaders meeting. However, as this is planned, people car share so the number of 

cars is less than the number of members attending, probably max of about 15 for 

a full team meeting. Overall, the design has allowed for 20 parking spaces 

(mostly double parked) recognising that there may be an exceptional need for 

additional cars when it would be possible to triple park for short periods when 

large numbers of people are on site.” 

48. Because of the specific manner in which the DFMRT operate this number of parking 

spaces is considered to be acceptable.  

Impacts on Statutory Designated Sites 

49. DM DPD Policy DM1, criterion 7, requires development to ensure the protection and 

maintenance of designated wildlife sites, including sites of international importance. 

Natural England do not object to the proposal provided that satisfactory mitigation is 

secured. New development has potential to create an adverse impact on the 

Morecambe Bay SAC, Morecambe Bay and Duddon Estuary SPA and Duddon 

Estuary RAMSAR and the Duddon Estuary SSSI, through the loss of local 



biodiversity and green infrastructure. However Natural England have advised that 

the harm can be mitigated by the use of conditions to secure a Construction 

Management Plan and details of relocation and/or additional tree and hedgerow 

planting. 

 

50. Natural England have further advised that the applicant is required to provide details 

of how the proposal provides a  measurable biodiversity net gain in accordance with 

DM DPD Policy DM4. The site at present consists of grazing pasture land and apart 

from the frontage screen planting associated with the business park does not 

represent high biodiversity value. There is an opportunity to provide a net gain in 

biodiversity by means of plant species selection and planting patterns which can 

provide the mitigation as required by Natural England. 

 

51. In response to the comments made by Natural England the applicant has recently 

provided a Habitat Regulations Assessment under the terms of the European 

Habitats Directive. This document and a corresponding CEMP are currently with 

Natural England awaiting detailed comment.   

 

52. Article 6(3) of the European Habitats Directive dealing with the conservation of 

European 1.1 protected sites states that:  

‘Any plan or project not directly connected with or necessary to the management 

of the site but likely to have a significant effect thereon, either individually or in 

combination with other plans and projects, shall be subject to assessment of its 

implications for the site in view of the site’s conservation objectives. In light of the 

conclusions of the assessment of the implications for the site and subject to the 

provisions of paragraph 4, the competent national authorities shall agree to the 

plan or project only after it is ascertained that it will not adversely affect the 

integrity of the site concerned and, if appropriate, after having obtained the 

opinion of the general public.’ 

53. European protected sites (the ‘Natura 2000 Network’) are of exceptional importance 

for the conservation of important species and natural habitats within the European 

Union. The purpose of Habitats Regulation Assessment (HRA) of land use plans is to 

ensure that protection of the integrity of European protected sites is an integral part 

of the planning process at a regional and local level. The network of European 

protected sites comprises Special Protection Areas (SPAs), Special Areas of 

Conservation (SACs) and Ramsar sites. Government guidance advises that potential 

SPAs (pSPA), candidate SACs (cSAC) and potential Ramsar (pRamsar) sites are 

also included in HRAs.  

 

54. European sites more than 5km from the application site have been screened out of 

the assessment because given the scale and type of development planned it is 

considered very unlikely that the development will cause any harm to sites at this 

distance from the source of any harm.  The only European sites within 5km of the 

site include Morecambe Bay SAC, Morecambe Bay and Duddon Estuary SPA, 

Duddon Estuary Ramsar site and Duddon Mosses SAC.  

 



55. The Conservation of Habitats and Species Regulations 2010 requires local 

authorities to give due weight to the presence of protected species on a 

development site. Planning permission may be granted provided there is no 

detriment to the maintenance of the species population at favourable conservation 

status in their natural range. The Regulations advise that if any detriment would be 

caused by the proposed development, planning permission should only be granted 

provided: There is no satisfactory alternative; and The development is in the 

interests of public health and safety, or other imperative reasons of over -riding 

public interest, including those of a social or economic nature and beneficial 

consequences of primary importance for the environment. Authorities would risk 

breaching the requirements of the Directive and Regulation 9 (5) if the three tests 

were not considered during the determination of the application. The three tests and 

the relative assessments are considered below. 

Test 1: “that there is no satisfactory alternative” 

56. The site is an area of permanent improved grazing land located adjacent to the 

Foxfield Business Park. It has not been allocated for any specific use in the adopted 

local plan. However, the Framework requires other material planning considerations 

that may weigh in favour of the development to be assessed in the planning balance. 

The assessment has been set out above in this report. Land further to the south and 

east of the site is part of the Foxfield Business Park with to the north west is a United 

Utilities waste water treatment plant. Between the site and the Duddon estuary is the 

Cumbria West Coast rail line and its embankment. The proposed development is 

considered to be a minor incursion into open countryside, but as discussed 

elsewhere in the report no other satisfactory alternatives exist and the first Test 

therefore is considered to have been satisfied. 

 

Test 2: Is the development in the interests of public health and public safety, or 

for other imperative reasons of overriding public interest, including those of a 

social or economic nature and beneficial consequences of primary importance 

for the environment? 

57. The development will not cause harm to interests of public health and safety, but     

the purpose of the development is to facilitate a base for a rescue service that will 

involve improving public safety. It is considered to be in the interests of public health 

and safety and it will also importantly deliver social benefits in providing a permanent 

base for a voluntary search and rescue service. The proposed development would 

be unlikely to affect identified features of nature  conservation value. However, as 

described within the supporting report, enhancements within the site area would not 

only serve as compensation but would also enhance habitat and landscaping 

features in the locality. 

Test 3: “the action authorised will not be detrimental to the maintenance of the 

species concerned at a favourable conservation status in their natural range” 

58. The assessment carried out by the applicant submitted with the planning 

application identifies the following potential impacts: 



 

(i) Direct Physical Impacts: 

The development will not involve any direct land take, dredging or any other 

physical impact of European sites  

(ii) Direct Disturbance to Qualifying Species: 

There will be no direct impacts on the European sites. The development site is set 

back from the edge of the coast and separated from it by an open field. Pre-

existing levels of activity at and around the site are high as it adjoins an industrial 

estate.  

(iii) Indirect Disturbance to Qualifying Species: 

There will not be an uplift in the local population caused by the development as 

there will only be temporary use of the building.  

(iv) Water Pollution:  

  There is an open drain to the South-west of the development area. There is the 

potential for the transfer of contaminants from the site to this drain and then the 

estuary during work. This impact is not easily quantifiable but it is possible. As 

already recommended by Natural England the submission of a CEMP will be 

required by condition for the development highlighting the sensitivity of the area 

and impacts caused as a result of potential sources of pollution. Suitable drainage 

conditions will also be imposed. 

(v) Air Pollution:  

There is a frequent onshore wind at the development area. There is the potential 

for the transfer of contaminants from the site to the Duddon Mosses during work 

by air borne contaminants. This impact is not easily quantifiable but it is possible. 

As already recommended by Natural England the submission of a CEMP will be 

required by condition for the development highlighting the sensitivity of the area 

and impacts caused as a result of potential soiurces of pollution.  

(vi) Introduction of Invasive Species: 

No identifiable risk has been raised. 

(vii) Changes to Hydrology and geomorphology: 

There are no apparent hydrological connections between the site and any 

European sites.  

(viii) Indirect disturbance to birds using Functionally Connected Land: 

There is no suitable habitat adjacent to the development which may act as 

functionally connected land. 

 

 



Conclusion on HRA 

59. Both the HRA and the CEMP have been submitted by the applicant and are 

currently under consideration by Natural England; those comments if available will 

be reported to Committee. Provided that Natural England are fully satisfied with the 

HRA, concur with the assessment that the only identifiable impacts are those that 

relate to air and water and that the mitigation measures within the proposed CEMP 

are appropriate. It is considered that the proposal accords with the provisions of the 

Conservation Regulations 2010 and the relevant advice and guidance set out in the 

Framework. Therefore, it is considered that the third Test has been satisfied. 

CONCLUSIONS 

60. Policy CS1.2 allows exceptionally for new development to be permitted in open 

countryside, if it is demonstrated there is an essential requirement for a rural 

location. The proposal represents a departure from Policy CS1.2 as the site is 

located in an open countryside location. On balance because of the specific 

locational and operational requirements of the DFMRT as shown in the evidence 

submitted by the applicant there is a strong argument that the applicant has an 

essential requirement to be located in a rural location. A simplified analysis  would 

be that the DFMRT provides a  service that is only required within the rural area, 

there are few locations(even if available) where development can proceed without 

being considered as within an open countryside location, the DFMRT to effectively 

operate requires to be centrally located within the patch that they cover. Although 

the development could be located within a settlement, the specific justification 

presented in paragraph 26 above and appended to this report demonstrate a 

persuasive case for departing from the development plan in this particular instance.  

 

61. The proposed two storey building will provide the D&FMR with a modern purpose 

built building that provides garage and storage space, offices, a control room and 

training facilities in an accessible and sustainable location. The choice of this site 

represents the culmination of a search by the D&FMRT for a site base that meets all 

of their requirements in terms of its location size and accessibility for team members 

to attend during a call out and in optimising response times to a callout.  The 

proposal represents a departure from policy because of its location in Open 

Countryside. The design, layout, access and servicing are acceptable with 

landscaping planting providing screening and a net gain in biodiversity. The issue of 

Tidal Flood Risk is relevant. However, the Environment Agency have accepted that 

the specific way in which the D&FMR operates in conjunction with other Mountain 

Rescue Teams means that the building should not be treated as highly vulnerable 

but as less vulnerable.  The submitted Sequential Test demonstrates that the 

D&FMR assessed a number of sites before deciding on this site the less vulnerable 

classification means that no exception test is required and as such satisfies the 

requirements of the NPPF and the NPPG.    

 

 

 



RECOMMENDATION:   

That the Committee approves the application and  delegates authority to the 

Director of Customer and Commercial Services to GRANT planning permission 

subject to no objection , adverse comment or Direction being received from 

Natural England regarding the content of the Habitats Regulation Assessment 

and subject to the conditions outlined below and any further conditions provided 

by Natural England. 

 

Condition 1 The development hereby permitted shall be commenced before 

the expiration of THREE YEARS from the date hereof. 

Reason  To comply with the requirements of Section 91 of the Town and 

Country Planning Act 1990 as amended by Section 51 of the 

Planning and Compulsory Purchase Act 2004. 

 

Condition 

 

 

Reason 

 

 

 

Condition 

2 

 

 

 

 

 

 

3 

The sole occupant of the building shall be the Duddon and Furness 

Mountain Rescue Team (and successors) with the permitted use of 

the building as being a Mountain Rescue Team 

Base/Headquarters.   To define the terms of the planning 

permission and in recognition of the specific exceptional 

circumstances of the Duddon and Furness Moutain Rescue Team.  

The proposed development is a departure from the adopted 

development plan and this condition acknowledges the special 

justification for permitting a departure in the particular 

circumstances, in the interests of safeguarding the development 

strategy contained in the South Lakeland Core Strategy. 

The development hereby permitted shall be carried out in 

accordance with the following approved plans:  

1:1250 scale – Location plan – Received 26/03/2019 

1:50/1:100 scale – Ground floor and elevations – Dwg No 541/01 – 

Received 26/03/2019 

1:50/1:100 scale – First floor and elevations – Dwg No 541/02 

Received 26/03/2019 

1:50/1:100 scale – Site plan – Dwg No 541/03 Rev Rev D  -  

Received 19/05/2020 

1:200 scale – Roof plan – Dwg No 541/04 Rev B - Received 

19/05/2020 

Reason  For the avoidance of doubt and in the interests of proper planning 

 

Condition 4 a) No development shall take place until full details of both 

hard and soft landscape works have been submitted to and 



approved in writing by the Local Planning Authority.  These details 

shall include:-  

• proposed finished levels or contours  

• means of enclosure  

• car parking layouts  

• other vehicle and pedestrian access and circulation areas  

• hard surfacing materials  

• minor artefacts and structures (e.g. furniture, play 

equipment, refuse or other storage units, signs, lighting, etc.)  

• communications cables, pipelines etc. indicating lines, 

manholes, support and 

• retained landscape features such as trees together with 

details of how they will be protected during construction.  

Soft landscape works shall include planting plans; written 

specifications (including cultivation and other operations 

associated with plant and grass establishment), schedules of 

plants, noting species, plant sizes and proposed numbers / 

densities and an implementation programme. 

The agreed scheme shall be carried out as approved to the agreed 

timetable.  Any trees / shrubs which are removed, die, become 

severely damaged or diseased within five years of their planting 

shall be replaced in the next planting season with trees / shrubs of 

similar size and species to those originally required to be planted 

unless the Local Planning Authority gives written consent to any 

variation. 

Reason  These details are required to be approved before the 

commencement of development to safeguard and enhance the 

character of the area and secure high quality landscaping in 

accordance with Policies DM1, DM2 and DM4 of the of the 

Development Management Policies Development Plan Document. 

Condition 5 No development shall commence until a Construction 

Management Plan (CMP) has been submitted to and approved in 

writing by the Local Planning Authority. The CMP shall include 

details of: 

a) No development shall take place, until a Construction Method 

Plan has been submitted to and approved in writing by the Local 

Planning Authority. The Statement shall provide for:  

i. the parking of vehicles of site operatives and visitors;  

ii. loading and unloading of plant and materials;  



iii. storage of plant and materials used in constructing the 

development;  

iv. pollution prevention measures to include storage and use of 

materials, machinery, biosecurity, and the control and 

management of noise, fugitive dust, surface water run-off and 

waste to prevent any surface water drains and the SAC from 

sediment, and pollutants such as fuel and cement 

v. wheel washing facilities;  

vii. a scheme for recycling / disposing of waste resulting from 

demolition and construction works; and  

viii. measures to control noise and vibration. 

b) The approved Construction Method Statement shall be adhered 

to throughout the construction period. 

Reason  These details are required to be approved before the 

commencement of development to safeguard the amenity of 

neighbouring occupiers and to protect the protected wildlife assets. 

Condition 6 All hard and soft landscape works shall be carried out in 

accordance with the approved details.  The works shall be carried 

out before any part of the development is occupied or in 

accordance with a programme to be agreed in writing with the 

Local Planning Authority prior to any development commencing.  

Any trees / shrubs which are removed, die, become severely 

damaged or diseased within five years of their planting shall be 

replaced in the next planting season with trees / shrubs of similar 

size and species to those originally required to be planted unless 

the Local Planning Authority gives written consent to any variation. 

Reason  To safeguard and enhance the character of the area and secure 

high quality landscaping in accordance with Policies DM1, DM2 

and DM4 of the Development Management Policies Development 

Plan Document. 

Condition 7 No development shall commence until details of surface water 

management works have been submitted to and approved in 

writing by the Local Planning Authority.  

a) Such details shall include; 

1. Information about the lifetime of development,design storm 

periodand inter 100 year +30% allowance for climate 

change discharge rates and volumes, methods employed to 

control and delay surface water discharge and measures 

taken to prevent flooding and pollution of the receiving 

groundwater including and /or any watercourses. 

2. Any offsite improvement works to watercourses 



3. Flood exceedance routes  

4. Timetable for implementation; and 

5.  Details of water quality controls where appropriate. 

b)The development shall not be occupied until the approved 

surface water management works have been provided on the site 

to serve the development.  

c)The approved works shall be retained as such thereafter. 

Reason  To ensure adequate provision is made for the management of 

surface water disposal in accordance with Policies DM1, DM6 and 

DM7 of the Development Management Policies Development Plan 

Document and Policy CS8.8 of the South Lakeland Core Strategy. 

Condition 8 The development hereby permitted shall be constructed entirely of 

materials details of which are shown on plans No. 541/01 & 

541/02. 

Reason  To ensure the development is of a high quality design in 

accordance with Policy DM2 of the Development Management 

Policies Development Plan Document and Policy CS8.10 of the 

South Lakeland Core Strategy... 

Condition 9 Prior to the first occupation of the development, the approved 

parking layout [and turning space] shall be constructed, marked 

out and made available for use and shall be retained as such 

thereafter.  The parking spaces shall be used solely for the benefit 

of the occupants and visitors of the development hereby approved 

and for no other purpose. 

Reason  In the interests of highway safety in accordance with Policy DM9 of 

the Development Management Policies Development Plan 

Document 

Condition 9 A scheme showing the proposed lighting plan (including all 

external building lights and car park lighting) for the development 

shall be submitted to and agreed in writing with the Local Planning 

Authority prior to development commencing.  This shall show the 

location, number and type of units proposed, their orientation and 

brightness in lux and proposed hours of operation.The 

development shall be carried out in accordance with the approved 

lighting scheme and retained as such thereafter. 

Reason  These details are required to be approved before the 

commencement of development to minimise the visual impact of 

light on nearby residential properties in accordance with To ensure 

adequate refuse provision is made for the customers of the 

business and to prevent harm to the character of the area resulting 

from littering in accordance with Policy DM2 of the Development 

Management Policies Development Plan Document and The 



 

 

 

 

National Planning Policy Framework Chapter 2 - Achieving 

sustainable development, para 8 and  Chapter 12 - Achieving well-

designed places, para 127. 

P & P 

Statement 

 In the exercise of its judgement in determining the appropriate 

balance of considerations, the Local Planning Authority has acted 

positively and proactively in determining this application proposal, 

taking into account all material considerations. Material 

considerations include planning policies and any representations 

that may have been received preceding the determination to grant 

planning permission in accordance with the presumption in favour 

of sustainable development as set out in the National Planning 

Policy Framework.  The Local Planning Authority is satisfied that 

its processes and practices are compatible with the Human Rights 

Act and the decisions of the European Court of Human Rights. 
















































